Industrial activities in the EU give rise to significant pollution. They contribute about 55% of the EU's total emissions of CO2, 88% of SO2, 36% of NOx and 50% of dust emissions. Although overall industrial pollution has been reduced in recent years, emissions of some substances remain high and additional cuts are necessary if key environmental and health objectives are to be achieved. These include the objectives set in particular in the context of EU Climate Change policy and in the EU's Thematic Strategies in particular on air, waste and soil. 

The current EU legal framework on industrial emissions comprises the Integrated Pollution Prevention and Control (IPPC) Directive, plus the so-called "sectoral Directives" on large combustion plants, waste incineration, solvent emissions and titanium dioxide. 

In the context of the process to evaluate and review the IPPC Directive, the Commission is analysing the potential for improving the current EU legislation on industrial emissions. This questionnaire seeks your views on actions which could be taken at EU level to ensure a high level of environmental protection through the prevention and control of industrial emissions. The replies will be used as input to the process of reviewing the legislation during 2007. 

For more information, consult the link "Background documents" on top of the page.

The questionnaire takes approximately 20 minutes to complete. Our privacy statement can be found under "Useful links" on top of the page.

Please click on 'Submit' after answering to the questions. If you do not get a message on successful submission in the end, please check if you have filled in all compulsory questions, or you are within the character constraints for open questions. Thank you. 

  

Your Profile

Please answer the following questions about your profile. 
  

I am answering ... (compulsory) 
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	[image: image2.wmf]on behalf of an organization or an institution




 Please select the type of organization or institution you represent. (compulsory) 
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Please type your (if individual) or your organization's (if organization) name (max. 100 characters). (compulsory) 
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FEAD




Please select your (or your organization's) country of residence from the list. (compulsory) 
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Belgium






 Please specify the 'Other' country (max. 50 characters): (optional) 
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info@fead.be




Please type your (or your organization's) e-mail address (max. 100 characters). (compulsory) 
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Publication of results


Received contributions, together with the identity of the contributor, may be published on the Internet, unless the contributor objects to publication of the personal data on the grounds that such publication would harm his or her legitimate interests. In this case the contribution may be published in anonymous form. Otherwise the contribution will not be published.
  Do you object to the publication of your personal data and/or your contribution? (Compulsory) (compulsory) 

	[image: image18.wmf]No (the contribution may be published)
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	[image: image20.wmf]I object to the publication of my individual reply (the contribution will not be published individually)


Do you object to include your name in a mailing list, which may be used for further consultation, for sending more information or for invitation to Commission events? (compulsory) 
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TOPIC 1: KEY PRINCIPLES OF EU LEGISLATION ON INDUSTRIAL EMISSIONS


The current EU legal framework comprises the Integrated Pollution Prevention and Control (IPPC) Directive, plus the so-called "sectoral Directives" (on large combustion plants, waste incineration, solvent emissions and titanium dioxide which set EU-wide minimum requirements). For more information, consult the link "Background documents" on top of the page. 

Some 50,000 industrial installations are subject to the IPPC Directive. These installations need to have a permit, covering all environmental impacts (the "integrated approach") to achieve a high level of environmental protection. The permit conditions must be based on "Best Available Techniques" (BAT), taking into account the technical characteristics of the installation concerned, its geographical location and the local environmental conditions. 

  

Q1. Please indicate your views on the following statements.

(Please select your preference for each statement.)

  

	 
	I strongly agree
	I rather agree
	I rather disagree
	I strongly disagree
	I don't know


	(1) EU legislation should continue to cover all main environmental impacts of the installations concerned in an integrated way. (compulsory) 
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	(2) Implementing the Best Available Techniques should remain the key instrument of the EU policy on industrial emissions. (compulsory) 
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FEAD: answer 1a, 2a: BAT as principle is fine. However, more important is that companies have the possibility to formulate BAT’s on emissions as long as these BAT’s stay within the emission limit values of the WID. Currently, the sectoral Waste Incineration Directive plays an essential role in providing a high level of environmental protection concerning emission limit values for as well incineration as co-incineration of waste. This element should be safeguarded. Therefore, we are not in favour of a merger of this specific directive into an overall IPPCD with the possibility that then co-incineration will be permitted under far less stringent emission limit values then incineration. 

TOPIC 2: GENERAL IMPLEMENTATION AND BEST AVAILABLE TECHNIQUES (BAT)

Information on Best Available Techniques is given at EU level for each industry sector in 31 EU BAT Reference Documents (BREFs). These are adopted by the Commission following an extensive information exchange involving Member States, industry and other stakeholders (see the BREFs) 
The Commission has analysed the way Member States implement the legislation and found that Member States often do not set permit conditions based on BAT as described in the BAT Reference Documents (BREFs) and do not document and justify such deviations on the basis of the factors mentioned on the Directive (technical characteristics of the installation concerned, its geographical location and the local environmental conditions). 

The role of the BAT Reference Documents is very differently interpreted across the EU, ranging from almost "binding EU standards" to "soft guidance". This leads to large variations in permit conditions across the EU. 

 

Q2. Please indicate your views on the following possible actions at EU level to improve the uptake of Best Available Techniques.

(Please select your preference for each action.)

	   
	I strongly agree
	I rather agree
	I rather disagree
	I strongly disagree
	I don't know


	(1) No additional action at EU level is necessary. (compulsory) 
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	(2) The BAT Reference Documents (BREFs) should play a more central role in determining the required standards for industrial installations, but not be binding to leave some flexibility in setting permit conditions. (compulsory) 
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	(3) The possible deviation from the environmental performance associated with BAT given in the BAT Reference Documents (BREFs) because of the technical characteristics of the installation concerned, its geographical location and the local environmental conditions, should be documented and justified by the authorities in a transparent way. (compulsory) 
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	(4) The permitting of installations should be further harmonized by making the BAT Reference Documents (BREFs) binding for each individual permit, diminishing the flexibility of Member States to take into account the technical characteristics of the installation concerned, its geographical location and the local environmental conditions. (compulsory) 
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	(5) The permitting of installations should be further harmonized by setting new or updated EU-wide minimum standards for certain sectors if insufficient progress is made towards the implementation of Best Available Techniques as described in the BAT Reference Documents (BREFs). (compulsory) 
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FEAD: the usage of IPPC-BREF’s in Europe should strengthen a level playing field within Europa (no competition based on differences in environmental law). The possible deviation from the environmental performance associated with BAT given in the BAT Reference Documents (BREFs) should be documented and justified in a more transparent way on a European level. The rational behind deviations should be know at the Joint Research Centre.

  

TOPIC 3: INCREASE THE EFFECTIVENESS OF THE LEGISLATION

Proper monitoring and enforcement of the application of the legislation are crucial. In its evaluation, the Commission has identified large differences in levels of and approaches to inspection, monitoring and compliance regimes across the EU. There are also quite significant differences in terms of how frequently and in what way permits are updated, for example to ensure that the conditions reflect developments in BAT. Such differences create variations in incentives and costs for industrial operators to comply with the legislation, potentially leading to differences in environmental protection and distortion of the "level playing field" for industry. 

 

Q3. How important do you believe it is to set at EU level some minimum rules on the following issues.

(Please select your preference for each issue.)

	   
	Very important
	Relatively important
	Not very important
	Not important at all
	I don't know


	(1) Inspection by competent authorities in the Member States. (compulsory) 
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	(2) Monitoring of emissions by industrial operators and reporting of the results to the authorities. (compulsory) 
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	(3) Reporting on (non-)compliance by industrial operators. (compulsory) 
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	(4) Review of permit conditions to ensure continuous environmental improvement. (compulsory) 
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Do you have other views or suggestions for other important actions at EU level to increase the effectiveness of the legislation? (max. 2000 characters): (optional) 

  

Q4. In your view, which actions should be taken at EU level to increase the impact of legislation on innovation?

(Please select your preference for each action.)

	   
	Very important
	Relatively important
	Not very important
	Not important at all
	I don't know


	(1) Support specific research that can help to identify new techniques for consideration as potential future Best Available Techniques. (compulsory) 
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	(2) Allow temporary derogations from the permit obligations during the testing phase of new innovative techniques with the potential of pollution reduction. (compulsory) 
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Do you have other views or suggestions for other actions at EU level to increase the impact of the legislation on innovation? (max. 2000 characters): (optional) 

TOPIC 4: ADMINISTRATIVE BURDEN

The current separate pieces of industrial emissions legislation, enacted at different times, have led to problems of interaction, overlapping and potentially unnecessary monitoring and reporting requirements, and confusion over definitions. This causes unnecessary administrative burdens to both operators and Member State authorities.

Already within the current legal framework, important opportunities to cut administrative costs have been identified at the level of Member States' implementation, for instance through combined permitting and streamlined monitoring and reporting. At EU level, a single Directive on industrial emissions, integrating the current IPPC and sectoral Directives, could further promote such actions by providing a clear, coherent and simplified legal framework. 

  

Q5. In your view, how important are the following possible actions which could be taken at EU level to reduce administrative burdens on operators and competent authorities?

(Please select your preference for each action.)

	 
	Very important
	Relatively important
	Not very important
	Not important at all
	I don't know


	(1) Integrate existing EU pieces of legislation on industrial emissions into a single legal framework. (compulsory) 
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	(2) Amend the individual pieces of legislation to improve their interaction without integrating them. (compulsory) 
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	(3) Remove unnecessary monitoring and reporting requirements from operators. (compulsory) 
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	(4) Combine and streamline all the reporting requirements from Member States to the Commission. (compulsory) 
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	(5) Develop an Action Plan to assist the Member States to reduce their administrative burden. (compulsory) 
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Do you have other views or suggestions for other actions at EU level to reduce administrative burden? (max. 2000 characters): (optional) 

FEAD: would prefer to - if necessary - support question 2. The idea of an single legal framework sound interesting but is in the outcome (decision making process) very uncertain. A better strategy would to keep the ELVs in the current sectoral directives in force. Although there are some loop-holes regarding the application of the WID for the co-incineration of waste, and despite the fact that the requirements on incineration are stricter than the requirements for co-incinerating waste, the WID at least gives minimum requirements, which must be respected by industry co-incinerating waste. This is necessary due to a lack of European wide emission limit requirements for other sectors (except the Large Combustion Directive, which however is far less stringent than the WID). 

Also the different BREFs do not consider the co-incineration of waste (and we are not convinced that the BREF for the cement and lime industry, which is currently reviewed, will do this to an appropriate degree). 

  

TOPIC 5. NOx and SO2 EMISSION TRADING

The IPPC Directive in its current form prevents the use of trading and other flexible schemes for NOx and SO2 instead of individual BAT-based permit conditions. A possible way to remove this barrier would be to give flexibility to Member States to grant emission allowances rather than having to impose individual permit conditions for NOx and SO2, while ensuring that local environmental conditions are protected and that BAT-based permit conditions are set for the other emitted substances. While the total level of emissions would not be different from the individual permit approach based on BAT, the allowances for NOx and SO2 could be allocated more flexibly and could be tradable. The costs and the benefits of emission trading schemes would also be highly dependent upon their design, for example concerning how caps are set and allowances allocated. 

  

Q6. Please indicate your views on the following statements.

(Please select your preference for each statement.)

	 
	I strongly agree
	I rather agree
	I rather disagree
	I strongly disagree
	I don't know


	(1) Member States should have the possibility to reduce SO2 and NOx emissions through emission trading (instead of requiring individual BAT-based permits), if local environmental quality and minimization of transboundary pollution can be assured, and if the total level of emission reductions is the same as would result from applying BAT-based individual permits for each installation. (compulsory) 
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	(2) If the emission trading described above under (1) were allowed within or accross the Member States, it should be subject to common rules at EU level to ensure consistency, transparency and enforceability of the approaches. (compulsory) 
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Do you have other views or suggestions on NOx, SOx emission trading? (max. 2000 characters) (optional) 

Do you have other views or suggestions on other (non-trading) market-based instruments which could be foreseen in this context? (max. 2000 characters) (optional) 

OTHER CONTRIBUTIONS

  

Q7. Do you have other contributions and suggestions to improve the EU legislation on industrial emissions (relating to scope, activities or any other issues)? (max. 2000 characters) (optional) 

FEAD: A revised Directive should describe better how competent authorities should motivate deviations in permits by 'local environmental circumstances' e.g. via legal based documents and not arbitrarily. This information should also be sent to the Joint Research Centre as they guard the BREFs. Further, a new Directive should have better connection with sectoral directives like LCP and WID - perhaps consisting of the same ELV’s because this would contribute to develop an EU level playing field (no competition over differences in environmental requirements). 
Please send any additional information, for instance documents, reports, comments and views to the following electronic mail box (documents can be attached to the electronic mail): 

env-ippc-review@ec.europa.eu. 
THANK YOU VERY MUCH FOR YOUR CONTRIBUTION!  
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